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5. Interested parties may file comments on or hefore
:\-Iarch 11, 1996. 1496. and reply comments on or hefore
:\Iareh 26, 1996. and are advised to read the Appendix for
the proper procedures. Comments should he filed with the
Secretary. Federal Communications Commission. Washing­
ton. D.C. 20554. Additionally. a copy of such comments
should he served on the petitioner. or its counselor con­
sultant. as follows:

NOTICE OF PROPOSED RULE MAKING

By the Chief. AIIO<,:ations Branch:

Comment Date: March 11, 1996
Reply Comment Date: Mareh 26, 1996

1. The Commission has hefore it the pet Ilion for rule
making filed hy Dana l. Puopolo ("petitioner'" re14uesting
the allotment of Channel 2~2CI 10 Ingalls. Kansa~. as the
community's second local FM service. 1 Petitioner states that
he will apply for the channel. if allotted.

2. We believe the public interest would he served hy
proposing the allotment of Channel 2~2Cl to Ingalls since
it could provide the community with an additional 10l.:al
FM service. Channel 2~2Cl I.:an he allolled to Ingalls in
compliance with the Commission's minimum distance sep­
aration requirements without the imposition of a site re­
striction.~

3. A\.:cordingly. we seek comments on the proposed
amendment of the I· \1 Tahle of ,\lIotments. Se\.:tion
73.202(h) of the Commission's Rules. for the community
listed helow. to read as follows:

Dana l. Puopolo

37 Martin Street

Rehohoth. Massachusetts 02709

(Petitioner)

o. The Commission has determined that the relevant
provisions of the Regulatory Flexihility Act of 1QHII do not
apply to rule making proceedings to amend the 1\1 Table
of Allotments. Section 73.20:!(h) of the Commission's
Rules. See Certtfictlllon Thtll Seclions MJ] elnd fl(}.J of Ihe
RegultlLOr-" Flexi!Ji/iIY /lcl Do SOl /lppl~' 10 Rule .\fal..ing 10

/Imend SeC/ions 73.202,!J). 73.50.J tlnd 73.f>{lflIbl of lite
COmmIS5lfJn's Rules. -16 I'R 11549. I'ehruar) 4. \QHI.

7. For funher information concerning thiS proceeding.
contact Pam Blumenthal. \1 ass \1edia Bureau,
(2112HIR-21HO. For purposes of this re...lricted notice and
(;l)mment rule making proceeding. memher, of [he puhlic
are advised that no ex ptlnt.' presentations are pcrmilled
from the time the Commission adopts a :"iotice of Proposed
Rule \1aking until the proceeding has heen del.:idcd and
such decision is no longer subject [0 reconsideration hy the
Commission or re~iew by any court. An ex pelne presenta­
tion is not prohibited if specifically requested hy the Com­
mission or staff for Ihe darification or adduction of
cyidence or resolution of issues in the proceeding. Ilow­
cyer. any new written information elicited from such a
request l;r a ~ummary of any new oral information shall be
sened hy the person making the prescntation u!,on the
other parties to the proceeding unlc~s Ihe Commission
specifically waives this sen. icc requiremcnt. i\ny comment
"hich has not heen served on Ihe pClitioner constitutcs an
n pelne presentation and shall not he Lonsidercd in the
IHoLeeding..\n~ reply comment which has nOl heen sened
on (he I'er\on(s) "ho filed rhe Lommenl. ro which the
reply is direcled. Lonstitutes an ,'\ pelf/" prc'entation and
,hall nOl he considered in Ihe procceding;
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-I. The Commission's authority to institute rule making
proceeding.s. showing.s re14uired. cut-off procedures. and fil­
ing requirements arc contained in the attal.:hed ,\ppendix
and are incorporated hy reference herein. In parricular. we
note that a showing of continuing interest is required hy
paragraph 2 of the ;\ppendix hefore a channel will he
allotted.

lohn A. Karousos

Ch ief. ..\llocal ions Branch
Polic~ and Rules ()i~ision

\tass \1edia Bureau

I Petitioner".; request w:h .filed as an amendment to a cnunler·
proposal in \f\! Docket "in. <l5·X5. '" hich prnptl'>Cd the allot­
ment of Channel 21<0CI to Copeland. Kan..as. !I".... e\er. our
engineering analysis determin(.'d that th(.'re ",a~ no mutual (.'x·
cfusivity between the Copeland propnsal and the proptN~d allot·

ment of Channel 2~2CI to In~alls. rhl'rdore .... e ha'e accepted
(X'tilioner-- rcque'l a, .:l -.cpar.:lle peril ion for rt;k 1l1Jking. .
. The coordinal(.'s for Channel 2~2( I .11 Ino,:all, Jrc 'orth
I atitude Y7-~<I."1< and \\est I.lln~itlldc 1<NI2- II(>
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APPENDIX
1. Pursuant to authority found in Sections -II i). 5(c)( I).

303(g) and (r) and 307(h) of lhe Communications Act of
1934, as amended. and Sections O.nl (l.~()-I( h) and O.~83 of
the Commission's Rules. IT IS PROPOSED TO AMEND
the FM Table of Allotments. Section 73.~()~(h) of the Com­
mission's Rules and Regulations. as set forth in the .volice
of Proposed Rule Making to which this Appendix is at­
tached.

~. Showings Required. Comments are invited on the pro­
posal(s) discussed in the .Volice of Proposed Rule Making to
which this Appendix is attached. Proponent(s) will he ex­
pected to answer whatever questions are presented in initial
comments. The proponent of a proposed allotment is also
expected to file comments even if it only resuhmits or
incorporates by reference its former pleadings. It should
also restate its present intention to apply for the channel if
it is allotted and. if authorized. to huild a station promptly.
Failure to file may lead to denial of the request.

3. Cut-of! Procedures. The following procedures will gov­
ern the consideration of fi Ii ng.'i in this proceeding.

(a) Counterproposals advanced in this proceeding
itself will be considered if ad .. anl.:cd in initial com·
ments, so that parties may comment on them in
reply comments. They will nOl he considered if ad­
vanced in reply comments. (Sa Scction l.-I~O(d) of
the Commission's Rules.)

(b) With respect to petitions for ru Ie making which
conflict with the proposal(s) in this .Voliee. they will
be considered as comments in the proc.eeding. and
Public Notice to this effect will he given as long as
they are filed before the date for filing initial com­
ments herein. If thev are filed latcr than thaI. rhev
will not be conside;cd in con ncction wit h t he de'·
cision in this docket.

(c) The filing of a counterpropo"al may lead the
Commission to allot a differcnt channel rhan v.as
requested for any of the communitIes in ..ol ....ed.

-I. Comments ,md Replv COfl/mcrlls: Scrnce. Pur,uant to
applicable procedures "et out in SCl.:lions 1.-115 and 1.-1:0
of the Commission's Rulcs and Regulations. inlere'ted par­
ties may file comments and reply l.:ommcnts on or hcfore
the dates set forth in the So/ice of Proposed Rille .\fuking to
which this Appendix is allal.:hed. ,\11 ,uhmissions hy parties
to this proceeding or hy persons al.:ting on hehalf of 'Ul.:h
parties must be made in written (omments. rcply com­
ments. or other appropriate pleading.'_ Comments shall he
served on the petitioner hy the person filing the comments.
Reply comments shall he served on rhe person(s) who filed
l.:omments to which the reply is direl.:ted. SUl.:h I.:omments
and reply comments shall he accompanied hy a l.:crtifil.:ate
of service. (See Section l.-I~O(a). (h) and (1.:) of the Com­
mission's Rules.) Comments should he filed v.ith the Sec­
retary. Federal Communications Commission. Washington.
D.C. 20554.

5. Number of Copies. In al.:cordance with the pro .... isions
of Section 1.-120 of the Commission's Rules and Regula­
tions. an original and four copies of all comments. reply
comments, pleadings. hriefs. or other dOl.:uments shall he
furnished the Commission.

2

6_ Public InspeCiion of Filings. ,\11 filings made in this
proceeding will he availahle for examination oy interested
parties during regular husiness hours in the Commis.sion's
Puhlic Reference Room at its headquarters. 1919 M Street
N.W. Washington. D.C.


